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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE VISHAL MISHRA
ON THE 27th OF JANUARY, 2026

WRIT PETITION No. 37122 of 2025

SUBHASH CHAND JAISWAL
Versus
MUNICIPAL CORPORATION AND OTHERS

Appearance:
Shri Sanjay Agrawal - Senior Advocate with Shri Ram Prasad Khare

and Ms. Ankita Singh Parihar - Advocates for the petitioner.

Shri V.S. Choudhary and Shri Priyan Shrivastava - Advocates for
respondent No. 1.

Shri Sanjay Ram Tamrakar - Senior Advocate with Shri Brajesh

Kumar Dubey - Advocate for respondent No.2.

Heard on I.A. No.198/2026, an application for vacating stay granted on
17/12/2025 and also on the merits of the matter.

2 . Learned counsel appearing for respondent No.2 by filing the
application for vacating stay has contended that the Writ Petition is filed with
suppression of material facts as the petitioner has already preferred a Civil
Suit being RCSA No0.659/2025 for permanent injunction with respect to
property in question seeking the relief that the respondent be restrained from
raising any construction on the property in question and the construction

which has been raised should be removed and vacant possession be handed
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over to the petitioner. In the said Civil Suit, an application under Order 7

Rule 11 read with Section 151 of CPC was filed by the respondents. On the
said application, the Trial Court passed an order on 12/08/2025 partly
allowing the application under Order 7 Rule 11 of CPC directing for payment
of Court fees in accordance with the relief which has been claimed in the
Civil Suit. Against the said order, petitioner preferred a Miscellaneous
Petition being M.P. N0.4792/2025 before this Court in the name of Subhash
Chand Jaiswal Vs. Anant Shri Vibhushit Jagat Guru Shankaracharya Jyotish,
on which vide order dated 04/09/2025, a prayer for listing of the matter in the
next week was made. No notices have been issued in the said matter and the
said Miscellaneous Petition is still pending. Thereafter petitioner has also
filed an application under Order 6 Rule 17 of CPC seeking amendment in the
plaint and directing for deleting the relief with respect to vacating of the land
and handing the vacant possession to the petitioner. Now this petition has
been filed by suppressing the said information from this Court regarding
filing of Miscellaneous Petition.

3.1t is argued by learned counsel for respondent No.2 that now this
petition has been filed seeking a mandamus directing respondent No.1 to stop
the construction carried out by respondent No.2 on the land bearing survey
No.153/1 and further direct to demolish the construction so raised by
respondent No.2 on the land in question. It is contended that the land
involved in the present petition as well as in the Civil Suit are one and the
same. The petitioner cannot run parallel proceedings for redressal of his

grievances. Along with the Civil Suit, an application seeking temporary
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injunction was also filed. Petitioner cannot claim the similar relief by filing

this petition amounting to initiation of parallel proceedings. Therefore, an
application for vacating stay is filed. Respondent No.2 has also filed a short
reply and raised an objection with respect to maintainability of this Writ
Petition.

4 . Learned counsel appearing for the petitioner has vehemently
opposed the contentions and submitted that the relief claimed in the Writ
Petition is entirely different from what has been claimed in the Civil Suit. It
1s his case that the construction on the property in question has been raised
contrary to the layout plan. Respondent No.2 had no right, title or interest
over the property in question and without any documents, respondent No.2
has started raising construction over the property in question, for which,
petitioner has made a complaint to the competent Authority i.e. Municipal
Corporation and Town & Country Planning stating therein that respondent
No.2 has not obtained any permission to raise construction and his
application seeking permission to raise construction has been refused by the
Joint Director, TNCP, but despite of the same he has started raising
construction on the property in question. Therefore, subject matter of the
Civil Suit and the Writ Petition is entirely different. Therefore, this petition is
maintainable.

5. Heard learned counsel for the parties and perused the record.

6. From the perusal of record, it is seen that the relief claimed in the

Writ Petition is as under:-

"7.1. That, the Hon’ble Court may kindly be pleased to
issue a writ in the nature of mandamus, thereby, direct
the respondent No.l to stop the construction carried on
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by the respondent No.2 on the land bearing Survey
No.153/1, Laxmipur, Jabalpur where the Town &
Country Planning specifically refused to make any
construction and the respondent No.1 be further directed
to demolish the construction so raised by the respondent
No.2 on the land in question bearing Survey No.153/1 —
area 5,400 Sq.ft, Laxmipur, Jabalpur, in the interest of
justice."

7 . The aforesaid relief is claimed on the ground that there is no
permission by the competent Authority to respondent No.2 to raise
construction on the property in question. The application seeking sanction

was refused. The relief which has been claimed in the Civil Suit 1s as under:-

"I ATAAT AT J W ¢ foh ardr & ge7 #
gfAardY & fIeg 39 AT &Y TATS AN & 3=
UIRA & pur HL Y giAdidr argaed T @
153/1 (Ueh 8l aXue deT Teh) TREAT 5400 (T Bl AR
&t ST oY, dgdel a fotel SaaqR fora
arg AGY H offel T & UG 3, 9, I, & &R F gaafar
I & 39 WX TR Y U F IS [FAToT Ard T8
T St fAATOT grar geqd aia & 3ud fhar Srar
39 g 3HA 38 Yaih #UTd # Ul oY 37Ad
&l Wrell dich UF arg) b e faqoT dHesT Uera &L
il giaardy e ufafaf & aead @ dgud a8
IH

8. The reliefs claimed in this Writ Petition as well as in the Civil Suit

are one and the same. The contents of the plaint also reflect that the Civil Suit
is filed on the ground that there is no permission for raising any construction
on the property in question by the competent Authority to the respondent.

9. Petitioner though has placed the material before this Court to show
that the Civil Suit and Miscellaneous Petition are filed by him but the fact
remains that for the same relief, parallel proceedings could not have been
Initiated.

10. The interim relief was granted to the petitioner considering the fact
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that despite time granted to learned counsel appearing for respondent No.1/

Municipal Corporation to seek instructions and to apprise the Court, no
instructions were received. The record further shows that no reply is filed by
Municipal Corporation till date.

11. However, from the short reply submitted by respondent No.2, it is
apparently clear that the reliefs claimed in the Civil Suit as well as in this
petition are virtually one and the same. Parallel proceedings cannot be
permitted to run. The subject matter of the Civil Suit is based upon no
permission or sanction by the Authorities to the private respondent to raise
construction on the property in question.

12. Under these circumstances, the interim relief granted by this Court
on 17/12/2025 is vacated.

13. As the Civil Suit is pending adjudication before the competent
Civil Court as well as Miscellaneous Petition before this Court, the petitioner
can seek a relief of temporary injunction in the pending Civil Suit or in the
Miscellaneous Petition.

14. Under these circumstances, the relief which has been claimed in
this Writ Petition cannot be granted.

15. The petition sans merits and is, accordingly, dismissed. No order as

to costs.

(VISHAL MISHRA)
JUDGE

Shbhnkr
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