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IN THE HIGH COURT OF MADHYA PRADESH
AT JABALPUR
BEFORE

HON'BLE SHRI JUSTICE VISHAL DHAGAT
ON THE 14% OF OCTOBER, 2026

WRIT PETITION No. 28473 of 2025

CNR No.: MPHC010505262025

AMIT KUMAR MISHRA AND OTHERS
Versus
THE STATE OF MADHYA PRADESH AND OTHERS

Appearance:

Shri Gopesh Tiwari - Advocate for petitioners.

Shri Ved Prakash Tiwari - Government Advocate for State.

Petitioners have filed this petition under Article 226 of Constitution of
India challenging circular dated 24/06/2025 bearing No.MGNREGS-
MP/GRS/2025 (Gram Rojgar Sahayak Marg Drshika-2025) issued by
Commissioner, Madhya Pradesh Rajya Rojgar Guarantee Parishad, Bhopal
(M.P.).

2. Learned counsel appearing for petitioners submitted that petitioners
are Gram Rojgar Sahayak posted in different parts of State of Madhya
Pradesh. They were selected in recruitment process for respective places and
respective Janpad Panchayats. Gram Rojgar Sahayak were appointed on
contract basis on conditions mentioned in their appointment letter for
particular Gram Panchayat. Orders issued by State of Madhya Pradesh in

respect of contractual appointment are also applicable to them. Post of Gram
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Rojgar Sahayak was non transferrable as per their contract. Period of

contract is for one year and thereafter same is being renewed. Appointment is
attached to implementation of programs and their requirement is dependent
upon projects of State Government. Gram Rojgar Sahayak were also entitled
for 13 days Casual Leave, 15 days Medical Leave and women employees are
entitled to Maternity Leave. Contract is entered between Chief Executive
Officer and Project Officer of Janpad Panchayat (MGNREGA). Contract can
be terminated by giving one month's notice or one month's wages. If Gram
Rojgar Sahayak remains unauthorizedly absent for more than one month,
then contract appointment is cancelled automatically. Gram Rojgar Sahayak
is not entitled to pension or any bonus. In case of any dispute, decision of
Madhya Pradesh Rajya Rojgar Guarantee Parishad is final.

3. Counsel appearing for petitioners further submitted that circular for
Gram Rojgar Sahayak in respect of their service conditions was issued on
02/06/2012. By another circular dated 06/07/2013 Gram Rojgar Sahayak
were treated to be Sahayak Sachiv. In absence of Secretary, Gram Rojgar
Sahayak in emergency can be given charge to the post of Secretary. After
circular of 2013, Gram Rojgar Sahayak were working in a full fledged
manner and not as part time employee. It is submitted that from 2017
onwards Gram Rojgar Sahayak are receiving fixed pay of Rs.9,000/-. It is
submitted that presently Gram Rojgar Sahayak are getting pay of Rs.18,000/-
per month. Counsel appearing for petitioners submitted that Gram Rojgar
Sahayak working in other States like Rajasthan are regularized on civil post.

Similar scheme for regularization has been adopted by State Government of

Signature-Not Verified
Signed by: ANYAAG SONI
Signing time_30-10-2026

11:53:15 D



NEUTRAL CITATION NO. 2026:MPHC-JBP:82852

3 WP-28473-2025
Himchal Pradesh. Petitioners are aggrieved by new circular which was issued

by Madhya Pradesh Rajya Rojgar Guarantee Parishad, Bhopal on
24/06/2025. Petitioners are challenging following clauses of circular dated
24/06/2025 :-

(1)Clauses - 2.1.7, 3.10 & 6.11 :- Aforesaid clauses provide for

Second Appeal before Commissioner, Madhya Pradesh Rajya Rojgar
Guarantee Parishad, Bhopal within period of 90 days. Many candidates
reside in distant places, which makes it difficult for them to file Second
Appeal within the prescribed period of 90 days.

(i1)Clauses - 2.2.6 & 2.2.8 :- Aforesaid provisions provide for

selection of candidate on its merit. However, said selection is subject to
permission of General Body of respective Gram Panchayat. Aforesaid
provisions creates confusion in selection process. If selection is to be made

on merits, then why permission from Gram Panchayat is required.

(i11) Clauses - 3.4 & 3.9 :- As per aforesaid provisions employee has to
secure 60 marks every year for continuation of his service, otherwise his job
may be terminated. Gram Rojgar Sahayak has to face uncertain difficulties
every day of their working like server not functioning properly and not
sanctioning of funds from higher authorities etc. Due to said practical
difficulties, Gram Rojgar Sahayak may not secure 60 marks and may be
removed arbitrary.

(iv) Clause 6.9 :- If criminal case is pending against Gram Rojgar
Sahayak, he or she may be denied an extension or renewal of their tenure.

Since criminal trials often take considerable time to conclude, this may result
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in undue hardship and injustice to the Gram Rojgar Sahayak.

(v) Clause 6.12 :- Aforesaid provision restrains Gram Rojgar Sahayak
to participate in strike. Aforesaid provision restrains legal right of an
employee to raise his or her voice against injustice.

(vi)Clauses 6.14 & 6.15 :- It provides that if merger of Gram

Panchayat and Municipal Corporation would take place, then services of
Gram Rojgar Sahayak would be terminated. Said provision is arbitrary and
malafide.

(viii) Clauses 8.1, 8.2, 8.3 and 8.7 :- After completion of three years of

service, on recommendation of Chief Executive Officer of Zila Panchayat,
Collector would transfer Gram Rojgar Sahayak anywhere in the District and
employee has to join at new place of posting within period of seven days.
Aforesaid provision is contrary to the recruitment Rules, which provides that
Gram Rojgar Sahayak should be local resident and post is non transferable.
Clause 8.7 does not provides any transfer allowance or dearness allowance
to a Gram Rojgar Sahayak. Said allowance ought to have been paid to a
Gram Rojgar Sahayak as at time he is transferred to a distant Janpad
Panchayat about more than 100 -200 kms away.

4. Counsel appearing for petitioners submitted that circular dated
24/06/2025 is issued in violation to the principle of natural justice. Circular is
contrary to the contract and statutory provisions. Policy is also contrary to
the orders passed by High Courts and Supreme Court. Aforesaid provisions
are arbitrary and malafide and oppressive in nature. On basis of aforesaid

submissions counsel appearing for petitioners made a prayer to issue writ of
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certiorari to quash circular dated 24/06/2025.

5. Government advocate appearing for State submitted that petitioners
were given contract appointment when they agreed to the conditions imposed
upon them. Condition Nos.4 & 6 of the appointment letter stipulates that all
directions issued by State of Madhya Pradesh in respect of contract
employment will be applicable on Gram Rojgar Sahayak and they will be
bound by it. Further contract employee will be bound by directions issued by
Madhya Pradesh Rajya Rojgar Guarantee Parishad from time to time. It is
submitted that circular dated 24/06/2025 was issued in accordance with
Section 12 of Mahatma Gandhi National Rural Employment Guarantee Act,
2005. It is submitted that petitioners are misinterpreting circular dated
10/11/2009, wherein it is mentioned that Gram Rojgar Sahayak in all
Panchayats are not to be treated as part time workers. Merely using
expression that Gram Rojgar Sahayak are not to be treated as part time
workers, cannot be construed to mean regularization or absorption in
Government service. It is submitted that State Government from time to time
engaged certain personnel under specific Schemes such as Guest Faculty
Teacher, Asha Worker, Aanganwadi Worker, Nagar Sainik, Kotwar and
Gram Rojgar Sahayak. Appointment of aforesaid workers are scheme based.
Such workers are only entitled to honorarium. They cannot seek parity with
regular employees for getting benefits of other allowances like transfer
allowance. Status of petitioners is of contractual part time employee and they
execute yearly bonds. They cannot claim party with regular employees of

Government for grant of allowances or other benefits. Gram Rojgar Sahayak
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are engaged for implementation of MGNREGA work, whereas post of

Panchayat Sachiv is a regular cadre post under Department of Panchayati
Raj. Petitioners cannot claim parity with Gram Rojgar Sahayak of other
States for granting them regularization.

6. Government Advocate further submitted that direction for Second
Appeal was framed after all relevant considerations. There is provision of
First Appeal before Collector. Office of Collector is approachable within
District. Scope of Appeal before Commissioner MGNREGA is limited and
same 1s highest administrative authority under the Scheme, therefore,
machinimas of Appeal is balanced and is not arbitrary. Gram Rojgar Sahayak
i1s appointed to do work under Gram Panchayat for implementation of
Government Schemes, therefore, approval of Gram Sabha General Body is
necessary administrative requirement and same cannot be said to be
arbitrary. Contention of counsel for petitioner that Gram Rojgar Sahayak had
to work at grassroot and they faced various difficulty of server problems and
other duties due to which sometime it is difficult to secure 60 marks for their
continuation, there is Clause-3.1.1 of MGNREGA. This provides annual
performance review of Gram Rojgar Sahayak by Program Officer and
District Program Coordinator. Employee is competent to prescribe and
regulate service conditions including performance evaluation. Therefore,
there is no arbitrariness if they are required to secure minimum 60 marks on
annual performance. Government Advocate further submitted that it is within
disciplinary and administrative domain of employer to formulate scheme for

termination of a Gram Rojgar Sahayak if he is involved in any criminal
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offence or other irregularities. There is no arbitrariness or illegality if Gram

Rojgar Sahayak is terminated if any criminal case is registered against him.
Strike 1s always considered to be an undisciplined act on part of an
employee. Rule 6 of M.P. Civil Services (Conduct) Rules, 1965 also declares
participation in strike to be an act of indiscipline. Imposing such guideline is
neither arbitrary and nor inconsistent with service discipline. It is submitted
that MGNREGA is only applicable to rural areas. Consequently, upon
merger very basis of engagement of Gram Rojgar Sahayak will cease to
exist, therefore, there is no arbitrariness in Clause 5.15 or 6.14 of Circular
dated 24/06/2025. Challenge is also made to the guidelines regarding transfer
of Gram Rojgar Sahayak. It is submitted that Gram Rojgar Sahayak is only to
be transferred within District after period of three years. Provision for
transfer has been introduced as a welfare and administrative measure.
Present Scheme enable adjustments within District for administrative
exigency and personal convenience, therefore, scheme of transfer is framed
in accordance with convenience of Gram Rojgar Sahayak and their demands.
Welfare and safety of Women Employees was also taken into consideration.
Such guidelines cannot be said to be arbitrary and malafide and contrary to
contract. Transfer is an incidence of service. Employer can always impose
conditions regarding transfer of an employee.

7. Government Advocate further submitted that only because
additional charge is given to Gram Rojgar Sahayak to act as Secretary of
Gram Panchayat will not make their demands for payment of T.A. and D.A.

There is no statutory provisions for making payment of said sums. Post of

Signature-Not Verified

Signed by: ANYRAG SONI
Signing time_30-10-2026
11:53:15 D



NEUTRAL CITATION NO. 2026:MPHC-JBP:82852

8 WP-28473-2025
Gram Rojgar Sahayak is coterminous with project or specific schemes,

therefore, despite rendering continuous service, their cannot be any
regularization of petitioners and they cannot be treated on parity with
Panchayat Employees. Actual service do not confer any vested right to claim
regularization on parity with employees appointed against sanctioned post. It
is submitted that provision of termination of service is necessary for
disciplined working of Gram Rojgar Sahayak. Termination is only in case of
negligence in discharge of duties, financial irregularities, embezzlement of
Government funds, moral turpitude or serious act of indiscipline. Said
provision cannot be said to be malafide or arbitrary in nature. In view of
aforesaid submissions, Government Advocate appearing for State made a
prayer for dismissal of Writ Petition.

8. Heard counsel for the parties.

9. Admittedly, petitioners as well as respondents admits that
employment of Gram Rojgar Sahayak is contractual in nature and contract is
entered between employee and employer, which governs conditions of
service. Writ Petition under Article 226 of Constitution of India is a public
law remedy. Provisions of Article 226 of Constitution of India can be
resorted to in cases where public law element is involved in a case. Public
law remedy or public element means a body / organization described in
Article 12 of Constitution of India. Body or organization is a state within the
meaning of Article 12 of Constitution of India and said authority is violating
Constitutional rights of a party or there is statutory violations by a party or

where party is failed to discharge any public duty, which is legally

Signature-Not Verified
Signed by: ANYAAG SONI
Signing time_30-10-2026
115315 )



NEUTRAL CITATION NO. 2026:MPHC-JBP:82852

9 WP-28473-2025
enforceable in accordance with law. Body or State within meaning of Article

12 of Constitution of India exercising its power arbitrarily. In aforesaid cases
Writ Petition under Article 226 of Constitution of India can be filed before
High Court.

10. Gram Rojgar Sahayaks are appointed for implementation of
projects under MGNREGA. Nature of employment is contractual in nature
and, therefore, if there is violation of conditions of contract, then obligation
of either party is contractual in nature and they cannot file Writ Petition
under Article 226 of Constitution of India for enforcement of conditions of
contract. But, if State is violating Constitutional statutory obligations or
pubic duty or exercises power arbitrary, then despite there being contract
between them, contractual employee can file Writ Petition under Article 226
of Constitution of India before this Court.

11. Now it is to be seen whether petitioners are asking for
implementation of contractual obligation or making prayer for violation of
Constitutional duty / statutory violation or failure on part of State
Government to do public duty or acting malafidely. Prayer made by
petitioners in this Writ Petition is to be examined on anvil of aforesaid
established criteria.

12. Statutory Appeal is provided under the framework and if right of
Appeal is provided, it is the duty of Court to see that same is not arbitrary or
malafide, therefore, challenge to Clause 2.1.7, 3.10 & 6.11 is taken into
consideration.

13. Answer to challenge to Clauses 2.1.7, 3.10 & 6.11 :- Clauses 2.1.7,
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3.10 and 6.11 are quoted as under :-

2.1.7 - AT Frdard @ <afdd g w372t g [AeAifeha rdreha urawra &
e HeTH TR TR 37dTer Y S Feha:

(@) HET FAUAA AAFN/31fA. e FdhaA FA-ags gT arid e 4
AT 3Tt FoFey/ T FAGA FHAIIR Pt 60 fgag v gag-der #
UAH 3T UEG N | TEJ 31Tl T FAARIT hetere g 45 g hr Hara-
W F A STIN | Flge /T FIAhA THAID B Ued Ig JTAPT W
Polered Bl el 161 I &

(@) T AT AR & 3T F AT 3797AT g 3mer ik g hr
fafdr & 90 feaw & 3reax gl 3rdier 3mgs, 7.9, 7 Vs M ufwg,
HIUTST & HHET UE I S Hehall | TF 3rdTer &l FATHIOT 90 TEad & Fa -
YA 3 Fohar AN | 3Geh, AU, TG AN INLE GRYG AU &b g TR
Aot 31fae 2o | 3 fAoTa/3meer & faeg IS 3 arer €1 el

3.10 - fagfeh Y rdarer a arfiier Fearaa & TR W Jar FATE § AfAT 2
AT /aafaa A VSTINT GeErdd gy [Aeariehd el wraara & ded T&Td
T 31Tl T T Fepall -

(@) AT FIUWAT AAHN/3fA. e FdhA FA-ads gT arid e @
i 379 dt/gafa A ST AP Poleed/ToToll PIAhA THAID B 60
feerer <Y Fara T 3 Ue 31del UFd I | UFcl 31UYel &l fARTeoT Shelerey
eI 45 feag & g e & fohar Swen | delaey/fSTen HIdhd gH=aAH Bl
Ued g ATUFIT 3TW delde &l Al [T IR &

(W) T 36T AR & 3T F AT 3709 t/aafaT ara A9 Tadd
g1 372 urid 1 hr Ty & 90 s & 31ee fgdhar srdet 3, 7.9, T
ST IMLE URYE HIUTS & FHET TEI T ST Hbalt | YEIel 3ol ol ferepor

90 feaw &1 FHAT-HE & fpar STaem | AU, T Vo MY gRue
%ﬂgﬁﬁﬂmﬁ?%mmlﬁ /3T1SRT & Ta%g PIg 37drer ame
|

(IT) U 3TUTeT 3T AT , URue g 31T AT gt &l AT gl fr
g # Hider 3y fohu S &1 FEATT ScUest Ticll & af fpelt o gom aF o
AT T 1 e TR 3raf & Fher gehIT & ArAI/ar R RD/ 3 o
&Y OT=IcTr el B9t

6.11 3T wrawrs - (F) AT FITaa ifRAd/3fa. S wrdwa
HAITD gl UTRA A J © 375t Polae/fTem FIAhT THIID Pl
60W®W-Mﬁqwmq¢a§_mml e e A fATHIoT
Foldel g 45 ag &1 gaAG-AEm H ST | Ppolaed/fTem Fdha
HIID Pl Yo TT AP 3TWR Poldre Pl el [GaT ST Tehall |

(@) U ATl JTAAE & 31T F a A 399t gra 3meer awRa g &
fAf @ 90 fead & 3reex fgfg e 3mge, #.0. T3 VoM M R,
HIUTST &b TaET UEI B ST Fhall | GEd 3drer &b 0T 90 feaa & Torg-
WA A Frar S| 3Geh, AY. TSF AN INLE GRYE AU & gIT TR
Ao 31faer g | 3 [AUT/31Eer & faeg g 31dTel areT i eraft|
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(IT) T 3Tl 31T ar , aRue gTa 3 AT gl & Aot g1 &fr
gem & gider e fopw Sy & FEUfa scuea gy & o foradt oft gem & e
USTINT G I Dl Far Fovd 3raf g Ree Ut i Araca/arRsfdres/3e=g arH
&Y UT=IcTr el Braf|

14. Regarding aforesaid clauses 1.e. 2.1.7, 3.10 & 6.11 main grievance
of petitioners is that Gram Rojgar Sahayak has to file Appeal within period
of 90 days before Commissioner at Bhopal. Gram Rojgar Sahayak are posted
in different Gram Panchayats and sometime it is very difficult to them to
approach Bhopal within period of 90 days. Provisions of Appeal is
formulated for ventilation of grievance of Gram Rojgr Sahayak. Such
provisions cannot be said to be arbitrary. Neither it violates any
Constitutional or legal right of petitioners. Provision of appeal do not require
that Gram Rojgar Sahayak is required to appear in person before
Commissioner for filing of Appeal. Properly formulated alongwith facts and
grounds, duly signed by Gram Rojgar Sahayak, which will fulfil requirement
of appeal, can be sent to Commissioner, Madhya Pradesh Rajya Rojgar
Guarantee Parishad, Bhopal either by post or through email or by any other
mode of communication. Personal appearance of Gram Rojgar Sahayak is
not necessary. In view of same I do not find any arbitrariness in Clauses
2.1.7, 3.10 and 6.11. Said provisions are held to be legal, valid and in
accordance with law.

15. Challenge is made to procedure adopted for selection of Gram
Rojgar Sahayak. Appointment of Gram Rojgar Sahayak is made to
implement the Schemes of State Government. Petitioners are challenging that

procedure is arbitrary and unconstitutional. Since arbitrariness of selection
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procedure in public employment which is to be offered as contract

employment, is under challenge, therefore, Court may examine arbitrariness
or illegality in procedure of selection process, therefore, challenge to Clauses
2.2.6 and 2.2.8 is taken up for adjudication.

16. Answer to challenge to Clauses 2.2.6 & 2.2.8. Clauses 2.2.6 and

2.2.8 are quoted as under :-

2.2.6 - AN T # 9YH T W 3ifh 397U Bl WA T F WH VM
HETTH P UG W o G TH UAAA T THT FH § IgAe 300d
IMH TarAd g TR foham Sean |

2.2.8 - 3MCeA UARA f&dis & 15 g &1 gAarafd & HAHT TE0T el
sifAard | 39 3afY F FHIAT G FIAR TEUT o e dl I A

FIT: AT ATAT ST T ANC T A gAY TAH W Seol 1A 31972F ey

o AH T I FHT FH 8 HJHACA SUUT AH Tardd gl LT Ta
forar Srwem| g@ 39t @ o 15 TGaw Hr FHEIARY F FIMT TEOT BT
ATy gIam|

17. As per Clause 2.2.1 examination is to be conduced for selection of
Gram Rojgar Sahayak. Clause 2.2.2 provides that examination is only
qualifying in nature and no claim can be made by a candidate on basis of
high merit position. Further Gram Sabha is required to make approval in
favour of meritorious candidate, who secured first position. Examining
aforesaid provision does not show any anomaly. Although Clause 2.2.2
provides that the examination is merely qualifying in nature, a conjoint
reading of the provisions of the said clause indicates that examination is
required to be conducted and the name of the meritorious candidate is to be
approved by the Gram Sabha for appointment to the post of Gram Rojgar
Sahayak. Gram Rojgar Sahayak is to work for implementation of project in
Gram Panchayat, therefore, approval of Gram Sabha is necessary. It is also

stipulated in said provision that name of meritorious candidate is to be

Signature-Not Verified
Signed by: ANYAAG SONI
Signing time_30-10-2026
535 [



NEUTRAL CITATION NO. 2026:MPHC-JBP:82852

13 WP-28473-2025

recommended for appointment, therefore, principle of merit and democratic
selection for implementation of schemes is adopted and same cannot be said
to be bad in law.

18. Clauses 3.4 and 3.9 are regarding retaining of Gram Rojgar
Sahayak in his work and appreciation of his work. Since Gram Rojgar
Sahayak is implementing Government Policies and working under
Government Institutions, therefore, whether prcedure adopted for retaining
Gram Rojgar Sahayak in servide is legal or not, can be examined by Court,
therefore, challenge to Clauses 3.4 and 3.9 is taken up for consideration.

19._Answer to challenge to Clauses 3.4 & 3.9 :- Clauses 3.4 and 3.9

are quoted as under :-

3.4-%wmzﬁwﬁﬁﬁ?aaraasuﬂrawqﬂﬁa ol O gt A8 R |
HTY TACATTET A Y HTaRIBAT A& &9l | Ife arfies Far Hedehed & AT
W AT IMHA ST G Th B DY FATTYE TTAT STl & 3R 3T faeg o
epIY &Y AHFMAATHD 37T RS Hrdare gaferd & af 3gdy Tad: &
FHTE 2l U HET BrIurelet AR, TSTel Tarded g Jdiei1ehor eham ST |
yaferd 3ay U9 0T HIAUTSTA AR T Garad g 3manat 01 av &
AdTATROT T & &t T ST | arfeh Heardhad Teh o WET TRIAT 02 3
| 3Th, FAAWT FAI-FAT WX AP Hedhed TAH & WIFT H TAYT T
A 9T A g “gATH 3eh AR et ¥ TAH BI9T| HEMA 31U B
des Hfder 3af 91T o v arfies Hedihed T # =g 60 3 org fopan
St 3ifard eam|

3.9 - I Heqrdhed F WA TN FAID Dl ~GAdH 37 (60) H HHA WH Bl
&1 FRufa & Jar ganfa & erdarer Hir 51 Gohaft

20. Aforesaid clauses are not oppressive, nor create any confusion.
Aforesaid clauses provide a system for valuation of work done by Gram
Rojgar Sahayak for renewal of his contract. Employer is always free to
renew contract with efficient employees only. Process enacted for renewal of
contract is scientific. There is annual valuation in format provided and if

Gram Rojgar Sahayak has to secure minimum 60 marks for renewal of
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contract, then same cannot be said to be arbitrary. Said method is adopted for
renewal of contract with efficient and good workers only. In most of the
Government departments and private sectors ACRs are written of an
employees or there is appreciation of their work to give them benefits and
promotions. If some scale is fixed which makes Gram Rojgar Sahayak work
hard for renewal of contract, then no arbitrariness is found in same.
Resultantly challenge to Clauses 3.4 and 3.9 fails.

21. Clause 6.9 is also regarding the procedure for removal of Gram
Rojgar Sahayak. Gram Rojgar Sahayak is holding important position for
implementation of Government projects, therefore, arbitrariness or illegality
in such procedure can be examined by this Court, therefore, challenge to
Clause 6.9 is taken up for consideration.

22. Answer to challenge to Clause 6.9 :- Clause 6.9 is quoted as under

6.9 ITE TeHET IMH ST HETTeh & [aog AL / $3iNScog P U TehUT 37ar
AR YAOT Usilelrg 37T & oY 5Heh favg SUIh Traen=l & 3@l MHDT
raf & fORe W@ ey o e g fRar seen | A ey qHH B
o HTA TMH USTINT TS Ah HETH =LAl W G0 el §icll & ol 3amat
ay &g dfaer Ao A€ fohar Sreem | 38 Uit & geion # fadT 3ma
gider dar H gATg &y ST -

(@) ST FETAR A AT AT Ude A IddTold griosd U H T&TH W
g1 ATAATST TlpTd b g 38 [aeg arena UEdd forar arrm & |

(@) 38& fA%g fhU ST & GaAis & Ifg 38 I ar forell arfss 3o W ar
37T, 48 T T 31{Ap & rema i & forw 3rfRer 7 Feg fopar = g

23. On perusing aforesaid Clause it is found that Gram Rojgar Sahayak
is suspended from doing work if any criminal case is registered by Economic

Offences Wing or Lokayukta or in cases of corruption, moral turpitude when
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challan is filed or in cases where he i1s under arrested for more than 48 hours.

Under these conditions Gram Rojgar Sahayak will continue to remain
suspended and will not be permitted to work till pendency of such case and
contract will not be renewed. However, option is provided to such Gram
Rojgar Sahayak that if he is finally acquitted in criminal case, then he can file
an application for re-entering into contract with Commissioner, M.P. Gramin
Rojgar Guarantee Parishad. Aforesaid provision is not found to be arbitrary
or against Constitutional guarantee provided to citizens. By enacting
aforesaid provisions Gram Rojgar Sahayak who is under cloud is stopped
from implementing Government scheme, but his rights are also secured by
giving him facility to file an application for being re-engaged or re-entering
into contract with M.P. Rajya Rojgar Guarantee Parishad if he has finally
been acquitted, therefore, it cannot be said that any right of Gram Rojgar
Sahayak is violated during pendency of trial. Gram Rojgar Sahayak will not
do any work, therefore, he will not be paid during said period. Gram Rojgar
Sahayak are required to implement important schemes giving employment to
rural people. Gram Rojgar Sahayak has to deal with money of Government
and until he is cleared from cloud of suspension, he cannot do Government
work. Keeping him away and not working as Gram Rojgar Sahayak for
implementation of Government Scheme is not a penalty imposed upon him,
but said measure has been taken in interest of public good and to safeguard
public money. Provision does not take away the right of livelihood of Gram
Rojgar Sahayak. Gram Rojgar Sahayak will be heard in trial and if he is

found to be not guilty, there is provision for re-engaging him. Aforesaid
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provision is not arbitrary or unconstitutional. It cannot be said that by said

provision Gram Rojgar Sahayak is penalized without opportunity of hearing
as he has been given option for re-engagement and keeping him away from
work and suspension is only temporary in nature and not final.

24. Clause 6.12 is regarding conduct of Gram Panchayat while in
service. Said Clause also touches upon public law, therefore, challenge to

Clause 6.12 is taken up for consideration.

25. Answer to challenge to Clause 6.12 :- Clause 6.12 is quoted as

under :

6.12 - IMH ASTINT eI U= Jar I fpet 3= Gfder Jae 6 Jar & gafaa
fopelY FATHS & TIY FH 1 Y T ¢ G & Ue / gdiel & T oo 3
fordl 3= &t 38 ¥ URT HEM| WA AT F@FIS G U / gsarel A
MRS BT & A 3H W IFRMAACHD Hrdarel hr Snuall| ugeld / gsared &
A & [ATHOT R FET A/ YW Aia, Ganad Td AT faerd faamr
g1 fopar ST a2 3ere fAoT 3ifae gem|

26. Supreme Court in many cases has declared strike to be illegal and

Advocates are not permitted to participate in strike. Similarly in Government
Rules also it is provided that Government employees will not participate in
strike. There are democratic methods of doing protest and raising their voice.
Strike is not the only answer. Strike is counter productive to implementation
of Government schemes, therefore, there 1s no illegality or
unconstitutionality in Clause 6.12.

27. Clauses 6.14 and 6.15 are regarding dissolution of service of Gram
Rojgar Sahayak upon merger of Gram Panchayat with Municipal
Council. Said Clauses touche upon service conditions of Gram Rojgar
Sahayak, therefore, challenge to Clauses 6.14 and 6.15 is taken up for

consideration.
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28. Answer to challenge to Clauses 6.14 & 6.15 :- Clauses 6.14 and

6.15 are quoted as under :-

6.14 - TWMH TIT & FIRT AT 7 e g & Bafa & ard Qs ggaew
61 Far3it & v F Fod [ & sfRfEas/Agea & wawrar T FIaTe
&1 o | gfe fopelt fafe wTvraer AR Aamg & gardiea/d scaife
T A9 & 3R 37 f5e Y 37 a7 gargdal & I AT JEIHh & ue N &
dr HET AU AAAY, foren garad aRug & Wy A Heiad Reh
WA GATAAT Bl IR Tend & faorg § ganiad ara T Hergeh! Y fagih
& FIAE TR & AERIT FR Thar| e 3 Reh a0 varaa 7 @) v gem &
Teh AT ol WIRATHD / ATACT S TS FHATH hl ST Fehall |

6.15 - I IWMH TarId H 3edcad 37T AT HIOT T AT Bl & IJAT AH
Tarad & Z9 &1 A 37T, TATArad g S, scarfe iR 39 et &1 3w oA
TarIdl #A WH AT IS &b UG Reb & o ALY Hrdurerd AAA, fFer
Targd aRue & AT orH B Hd Reb WH Targdl &l WA Tardd &l
HTETed FATE Bl W U I A AT Ferdehi i g feh &y ehrdarel et v
ARG Y gt el & Nep IH Uaraa o giey 6T 52T & Teh ATE &l TRATHD
| FACT Sh< Tfder Tard B ST Thall|

29. Gram Rojgar Sahayak are appointed by Gram Panchayat for
implementation of Government schemes to provide employment to rural
people. Post of Gram Rojgar Sahayak is associated and is in coexistence with
the schemes of the State Government and with existence of Gram Panchayat.
When Gram Panchayat itself does not exists, then post of Gram Rojgar
Sahayak is also to be dissolved. In cases where a Gram Panchayat is merged
with a Municipal Council, the relevant provision empowers the Chief
Executive Officer to issue appropriate directions for absorption of affected
Gram Rojgar Sahayak against other vacant posts. Where such absorption is
not possible, their contractual services may be terminated upon payment of
one month's honorarium. Thus, aforesaid Clauses cannot be held to be
arbitrary, malafide or unconstitutional.

30. Similarly, where the area of a Gram Panchayat is submerged due to
a dam project or is otherwise affected by a similar circumstance, provision
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has been made for appointment of the affected Gram Rojgar Sahayaks in
other Gram Panchayats. However, if no vacant posts are available, their
services may be discontinued upon payment of one month's honorarium.
Accordingly, no unconstitutionality or illegality can be found in Clauses 6.14
and 6.15.

31. Challenge is made to the policy of transferring of Gram Rojgar
Sahayak. Transferring a Gram Rojgar Sahayak to another place touches upon
the service conditions of Gram Rojgar Sahayak and not the part of contract,
therefore, there is no privity of contract between the parties. Respondents had
issued a policy of transfer which is not included in the contract, therefore,
challenge to Clauses 8.1, 8.2, 8.3 and 8.7 is taken up for adjudication.

32. Answer to challenge to Clauses 8.1, 8.2, 8.3 and 8.7 :- Clauses 8.1,

8.2, 8.3 and 8.7 are quoted as under :

8.1 - et aY @ 311Ieh T AhelcTyeieh el JUT el U WH ST HETFh b
38T forer  foplY 3/ o garad & w1 gRadd foear s gdeer | vy RRufa A,
SEH UUH WH T & WY AT A T A 38 AT AdT IMH
U & WY AT e fAvarfea e gam|

8.2 - T TUTH URA foTel & HAT Phetere I AT W eham ST Feharr | Teheott
#A genafas AUI-AN A Hedihd HET HAUTad AFAHd, Fer darad g
fohar STAaM qAT Pl & efHiee U FATH TRad FaL e Ffa
AT HIUrA A, Tovelm Tarad S et | Fafda garadr or T A1Ger
I &1 Saaf|

8.3 - Ith IS (8.2) & TG Bl UX AH TN @ Teh Pl [aTAT gardd &
Y EIHT AT FATF HAT SN | Ieh 3MMeRT & 07 fad & e qrar AT
Terdeh FAdied Tarad H SURYTd ¢aN JAqT 3HA AV TS & fow e
EEAARA foRaT STAIm | T gRad 3meer S @ & 03 Gad & #fiax 3fa.
fSrer w1dsha FHeaTd/HET HIUHd JRHY, Ser vargg Fafaa oA
ST FE D B B IHb HUAT AT AT BT |

8.7 - A VTN FF IR Pl fARFTAEUS & 37eT Neh WA garad & A AsTon
gggﬂﬁ%umwmwmlﬁmqmrmﬁémmﬁ
|

Signature-Not Verified
Signed by: ANYAAG SONI
Signing time_30-10-2026

11:53:15 D



NEUTRAL CITATION NO. 2026:MPHC-JBP:82852

19 WP-28473-2025
33. Aforesaid Clauses stipulate that a Gram Rojgar Sahayak who has

completed three years of satisfactory service may be transferred to another
Gram Panchayat within the same District, subject to the condition that he
shall enter into a fresh contract with the Gram Panchayat to which he is
transferred. Counsel appearing for the petitioners contended that Gram
Rojgar Sahayak is required to be a local resident of the concerned area and
that the post is non-transferable under the terms of the contract. It was,
therefore, argued that Clauses 8.1, 8.2 and 8.3 are contrary to the terms and
conditions of the contract.

34. The contention is devoid of merit. Appointment of a Gram Rojgar
Sahayak is contractual in nature. Upon completion of contractual period of
three years, the existing contract comes to an end. If a Gram Rojgar Sahayak
is thereafter engaged in another Gram Panchayat within the same District, he
1s required to enter into a fresh contract with the concerned Gram Panchayat.
Upon expiry of the previous contract, the terms and conditions governing the
earlier engagement cease to operate. Consequently, a Gram Rojgar Sahayak
cannot rely upon the terms of the previous contract. The subsequent
engagement constitutes a fresh contractual arrangement between the
employer and the employee, and both parties are bound by the terms and
conditions of the new contract. Accordingly, the conditions stipulated in the
previous contract, having ceased to operate upon its expiry.

35. Transfer is exigency of service. Gram Rojgar Sahayak had
voluntarily entered into contract to work in other Gram Panchayat and as per
aforesaid terms of contract, he can be transferred. Transfer of an employee is

e
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included for administrative exigency and to see that Gram Rojgar Sahayak

are disciplined and are working efficiently. They are to be transferred within
District.

36. However, it is made clear that the place where a Gram Rojgar
Sahayak is transferred in the interest of administrative exigency and is
required to shift his place of residence to the transferred Gram Panchayat, he
ought to have been given one-time transfer allowance to meet the expenses
of shifting his residence and belongings. The State Government cannot deny
such transfer allowance merely on the ground that the Gram Rojgar Sahayak
will enter into a new contract, particularly when he is required to work in a
distant Gram Panchayat and establish his residence there.

37. Accordingly, the provisions of Clauses 8.1, 8.2, and 8.3 are not
found to be arbitrary, malafide or unconstitutional and are, therefore, upheld.
However, Commissioner, Madhya Pradesh Rajya Rojgar Guarantee Parishad
under writ of mandamus is directed to make appropriate provision for the
payment of Transfer Allowance and House Rent Allowance to a Gram
Rojgar Sahayak who is transferred to a distant Gram Panchayat and is
required to shift his place of residence because of administrative exigency of
respondent authorities, therefore, they are required to be compensated for the
same. Policy in this regard be formulated within period of six months from
the date of receipt of certified copy of order passed today. Thus, Clauses 8.1,
8.2, and 8.3 are upheld, as no arbitrariness, malafides, or unconstitutionality
has been established in respect of these provisions. However, Clause 8.7 is

found to be violative of the legal rights of Gram Rojgar Sahayaks to the
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extent indicated above.

38. In view of the aforesaid directions, the Writ Petition is partly

allowed.

(VISHAL DHAGAT)
JUDGE

as
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